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1. INTERPRETATION AND EFFECT

1.1 These terms and conditions of businesBeftns of Busines® shall apply to the Services and (except as eilser
provided herein) shall supersede and prevail oVeotaer terms and conditions of business exishiatyveen the
Customer and the Company insofar as they relatest&ervices.

1.2 The definitions and rules of interpretation in tliuse apply in these Terms of Business (unlessdhtext requires
otherwise):
Agreement the Appointment Agreement and these Terms ofri&iss;

Appointment Agreement: any agreement, document, purchase order, or comdspce into which these Terms of
Business are incorporated;

Bill of Lading: Bill of Lading and/or Sea Wayhill;

CIM: the Uniform Rules concerning the International @ge of Goods by Rail (Appendix B to COTIF), (asnfrtime
to time amended);

CMR: the Convention on the Contract for the Internati@@sriage of Goods by Road (as from time to tinmeaded);
COGSA: the United States (Carriage of Goods by Sea Act);

Commencement Datethe date identified as such in the Appointment &grent;

Company: means Den Hartogh Dry Bulk Logistics Limited or sigliary companies;

Consignee:the person to whom the Company contracts with th&t@@ner to deliver the Goods;

Consignment: goods, whether a single item or in bulk or contdiireone parcel, package or Container, as the mase
be, or any number of separate items, parcels, paskar Containers sent at one time in one loacklof &t one time in
one unit by or on behalf of the Customer;

Container: includes tank containers, dry bulk containerag Bh Box containers, tanks, boxes and any othren fuf
container or other means used by the Company éatréimsport of the Goods;

Contractor: a third party employed by the Company to assishenCompany’s performance of its obligations under
this Agreement;

Conventions CIM, CMR, the Hague-Visby Rules and COGSA, orichiBver of them is applicable in the relevant
context;

COTIF: the Convention Concerning International Carriag&khy (signed at Berne on 9 May 1980, as amendetidy
Vilnius Protocol of 3 June 1999);

Customer. the person for whom the Company has contractaajhged, by means of the Appointment Agreement, to
perform the Services;

Fees:the amounts payable by the Customer for the Senaseset out in, or calculated in accordance \wighmethod
set out in, the Appointment Agreement;

Goods:the goods entrusted to the Company which formradiny part of any Consignment;

Hague-Visby Rules:the International Convention for the Unification GErtain Rules of Law relating to Bills of
Lading (as amended by the Brussels Protocol anBr®col of 1979);

House Bill of Lading: the combined transport / port to port Bill of liagl (if any) which: relates to all or part of the
journey which is the subject of the Agreement; thesCustomer specified as the shipper; and the @oynps the
carrier. A copy of the Company’s standard Housé &ilLading will be provided to the Customer upeiuest;
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1.6

1.7

Incumbent Services Provider:any person, other than the Company and its servaits provides services to the
Customer from time to time;

Indirect Losses means (whether or not any such category of losgldvnormally be regarded as indirect loss under
general principles of law) loss of profits, lossusie, loss of production, loss of business, loslsusiness opportunity,
the consequences of any delay or deviation, splesses, or any claim for consequential loss oirfdirect loss of any
nature;

Ocean Bill of Lading: any combined transport / port to port Bill of liagl/ Sea Waybill which relates to all or part
of the journey which is the subject of the Agreement, where thet@uer or Company is the shipper and where a
third party is specified as thearrier;

Person:a third party and includes subcontractors, persoasiy body or bodies corporate;

Services:the services to be provided by the Company foxhstomer as set out in the Appointment Agreement;
Subsidiary: has the meaning given in section 1159 of the Compaikct 2006;

Termination Date: the date of termination of this Agreement howsoewvising;

Transfer Date: means, in respect of any Transferring Employeedttie on which he/she transfers or is alleged v ha
transferred (as the case may be) into the employafdéhe Company;

Transferring Employee: a person employed by the Customer or by any Incat®ervices Provider who, as a result of
the operation of TUPE, transfers or purports tosfer into the employment of the Company or anysodervants; and

TUPE: the Transfer of Undertakings (Protection of Empient) Regulations 2006 (SI 2006/246) or (as thee qaay
be) the relevant laws of any other country whicplement the Acquired Rights Directive (Directived2@P3).

The headings in these Terms of Business are inséateconvenience only and shall not affect its starction.

A reference to a particular law or internationahwention is a reference to it as it is in force floe time being taking
account of any amendment, extension, or re-enactamah includes any subordinate legislation for thime being in
force made under it.

A reference to one gender includes a referencédmther gender and words in the singular shalkrevtihe context
allows, include the plural and vice versa.

In the event of any conflict or inconsistency betgweany term or condition of these Terms of Businmsd any
provision of any Convention, the provision of tiedewant Convention shall prevail.

In the event of any conflict or inconsistency betsweany term or condition of the Appointment Agreamand any
provision of any Convention, the term or conditiaf the Appointment Agreement shall prevail unlels t
provision of the relevant Convention is of mandgatmpplication.



2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

3.1

3.2

3.3

APPOINTMENT

The Customer appoints the Company to provide, &iedQompany shall provide, the Services on the tesmshe
Agreement.

The Company may perform the Agreement as prinajpakt its sole option and as agent for the Custpihemay
arrange or procure the services of any other caorighird party for the fulfilment of the Agreemteim whole or in
part.

The Company shall be entitled to perform any of dbligations by itself or by its parent, Subsidijary
associated company or subcontractors.

The Company, whether acting in the capacity ofgypial or agent as above, and any other Person getldy the
Company may employ the services of any other Pei@othe purposes of providing the Services in whod in part
and the name of every such other Person shalldwveded to the Customer upon request.

In the absence of written agreement to the contiany contract to which these Terms of Businesdyapp made by
the Company on its own behalf and also as agenaridron behalf of any parent, Subsidiary or assetieompany
and any such company shall be entitled to the tesfahese Terms of Business.

The Customer shall indemnify the Company againgtcaim against the Company arising by reason ef fhilure of
any third party or parties being an owner of theo@oor otherwise having an interest in the Goodsetdound by
these Terms of Business or by terms and condigquossalent to them.

Subject to Clause 2.4 nothing in the Agreementtese&gal rights for, or enforceable by, any partyer than the
Customer or the Company.

Clause 3 (the Services) and Clause 4 (the Goode) te performance of the Agreement by the Compasy
principal.

THE SERVICES

Commencement of the Services

The Services shall commence when the Company fad&session of the Goods at point of loading whethter
designated place of collection or at the Compapsesnises as detailed in the Appointment Agreement.

Loading/Unloading of the Goods
3.2.1 The Company may agree to undertake the operatitobading and unloading the Goods.

3.2.2 The Company does not accept any responsibilitytfier accuracy of the quantity of the Goods indicated
by the Customer or any other statement regardindescription of the Goods. Neither the Company iter
contractors shall be deemed to have received tlrel€&ocontained in the Container in a good condigwen if
no reservation has been made in this respect.

3.2.3 The Customer shall be liable to the Company atiralts for damage caused during the loading of tlewds by
it or by third parties to chassis, trailers andfmntainers which have been made available, forihgadto the
Customer or third parties.

3.2.4 With respect to unloading of the Goods, the Compsingll use reasonable endeavours to ensure that the
guantity of goods actually delivered falls withinyatolerances agreed with the Customer or, in teeace
of agreement, generally accepted in the industry.

Transportation of the Goods

The Company is free in the method mdrforming the Services including but nbimited to
warehousing/storage during transit, and in pamicuith regard to carriage by sea, it has theooptf

carriage on deck or below deck or as dictated bgvaat legislation, unless the Company has accepgieetific
instructions from the Customer in this respectofas as possible, account shall be taken of thehegisof the
Customer with regard to the time or duration of gexformance of the Services, but the Company doegive
any guarantee in this respect.



3.4

3.5

3.6

3.7

Storage of the Goods

3.4.1 The Customer may give written authority to the Campfor Goods that are stored by the Company or any

3.4.2

3.4.3

part thereof to be transferred by the Company ¢oatcount of another party but subject to (a) thst@ner
ensuring before the effective date of the trangéiiat the other party in question notifies the Conypan
writing that it is to become the Customer and isb® bound by these Terms of Business and by any
notice under these Terms of Business, (b) the raigiCustomer providing evidence to the reasonable
satisfaction of the Company that the substitutedt@uer is sufficiently credit-worthy, and (c) ther@pany
retaining a right of recourse against the origi@aktomer in the event of the non-payment of anyssdoe to

the Company by the substituted Customer. Furtter, Customer agrees to continue to pay the Company’s
charges until receipt by the Company of the otherty{s written notification.

In the case of Goods to be delivered to a piertoerostated location, the Consignment shall be=dtoat the
qguayside or at that other stated location at thet@@oer's or Consignee’s (as the case may be) nsk a
responsibility.

When reasonably necessary and at the discretitired€ompany, the Goods may be carried, stored odlbe
in the course of transit with other compatible good transferred between stores.

Delivery of the Goods

3.5.1

3.5.2

3.5.3

The Company accepts no responsibility for the olzsere of the terms of any letter of credit or other
instructions relating to the delivery or release@dods in specified circumstances only, such ashut
prejudice to the generality of this Clause) agagsstment or against surrender of a particular desumor for
the verification of any document referred to in auch letter of credit or other instructions.

If any document refers to notice of arrival of tB®@ods to the Customer or Consignee, failure to giueh
notice shall not result in any liability on the paf the Company, nor shall the Customer be retbfeen
any obligation under the Agreement.

Except where the Company specifically and expjicithccepts such responsibility in writing, the
Company accepts no responsibility for departurardval dates of Goods.

Advice and Information

Advice and information, in whatever form it may gizen, is provided by the Company for the Custoroaly, and
the Customer shall indemnify the Company againgt lability, claims, loss, damage, costs or experegsing out
of any other person relying upon such advice oporinftion even where such advice or information iigemy
negligently by the Company, its servants, agentontractors.

Termination of the Services

3.7.1

The provision of the Services in relation to then§ignment concerned shall terminate (unless otkerwi
previously terminated in accordance with Clauset37.3 below) where:

(@) the Consignment is tendered to the Customer attimepany’s premises; or

(b) the Consignment is delivered at the usual placeledirery ( including but not limited to into silo,
tank, container or other receptacle) at the Custen@ Consignee’s address, or any other place of
delivery specified in the Appointment Agreementthivi the customary cartage hours of the district.

3.7.2 Upon the termination of the Services, where anyt&ioar used in the provision of the Services is eurte

control of the Customer, the Customer shall retuin sound condition to the depot or port nomimaby the
Company.



3.8 Storage of the Goods after failure to take delivery

Subject to clause 3.9 below, when for any reasoatsaever Goods or any part thereof cannot be detiveo the
Customer or Consignee at the time and place whdmwdirere the Company is entitled to deliver up oll wpon the
Customer or Consignee to take delivery thereoflaing if the Customer or Consignee fails to takeeipt of the
Consignment), the Company shall notify the Custotoaequest further instructions from the Consigraed pending
such instructions shall be entitled, without furtietice and at the sole risk of the Customer (@iththe Company
being liable for its own negligence or that of #srvants, agents or contractors), to store the iQument or any
part thereof at the Company’s own premises, in eela@use or at a terminal, either in the open aiurader cover,
whereupon the transit shall be deemed to end,ighditly of the Company in respect of such Goodsart thereof
shall wholly cease and the costs of such storade @antainer lease rental charge shall accrue ®ratttount of the
Customer and shall forthwith upon demand be paidhey Customer to the Company. The Customer shetédu
indemnify the Company, for all costs and expensearired by the Company as a result of the failoreake delivery
and shall, if applicable, pay demurrage as setimuir calculated in accordance with the terms & &ppointment
Agreement. Any further instructions to move the @®ehall be the subject of a new agreement.

3.9 Disposal of the Goods after failure to take deljver

The Company shall be entitled at the expense ofGhstomer to dispose of (by sale or otherwise ay bwa
reasonable in all the circumstances):

3.9.1 on 28 days’ notice in writing to the Customer, drene the Customer cannot be traced and reasondifoies e
have been made to contact any parties who may mablobe supposed by the Company to have any
interest in the Consignment, any Consignment whiaf been held by the Company for 90 days afteuréail
to take delivery and which cannot be delivered redructed, provided that such notice cannot beeseby
the Company so that it expires prior to the expifythe 90 day holding period; and/or

3.9.2 without prior notice, Goods which have perishedgderated or altered or are in immediate prospectoing
so in a manner which is caused or may reasonablgxpected to cause loss or damage to third paties
contravene any applicable laws or regulations.

3.10 Where the Container is damaged during transit, garéng the onward carriage of the Goods, if no rimgions for
disposal or onward transport are received from Glistomer for a period of 28 days, counting from tiae the
Company gives notice in writing to the Customettted damage to the Container, then the Company bladintitled
to charge the Customer demurrage for delay of tetainer and cost of storage and other charges.

4. THE GOODS

4.1 Where the Company is performing the Agreement awipal, the Company shall, if so required, sigrdacument
prepared by the Customer acknowledging the readihe Goods, but no such document shall be evilafcthe
condition or the correctness of the declared natauelity, quantity, weight, condition or actual ocequired
temperature of the Goods at the time they are veddby the Company and the burden of proving thelition of the
Goods on receipt by the Company and that the Geede of the nature, quality, quantity or weight lde=d in the
relevant document shall rest with the Customer.

4.2 The Customer shall be responsible for the cornedtlawful labelling of the Goods, and in the evtat the Company
shall label the Goods at the Customer’s requestCilistomer shall remain responsible and liablestich labelling.

4.3 The Customer shall be responsible for declarinthéoCompany by means of a Material Safety Data tStkexe nature
of the Goods and the correct and lawful method afdfing any Goods deemed to be of a hazardousenatur
and shall indemnify the Company for any failureltoso.

4.4 Except under special arrangement previously maderiting, the Company will not accept or deal withullion,
coin, precious stones, jewellery, valuables, amtigpictures, human remains, livestock or plants, il@ob
telephones, video or audio equipment, non-ferrowetal®, computers or accessories, or any goods wthieh
Company deems are incompatible with the Compangast&ners for any reason, including but not limitedthe
Company’s opinion that the Goods have not beenwadely stored, or have been stored for too longthleyCustomer
prior to the Company taking possession of the Go8ti®uld the Customer, nevertheless, deliver aoh gioods to
the Company, or cause the Company to handle orvdalany such goods otherwise than under spemiahgements
previously made in writing, the Company shall belemno liability whatsoever for or in connectiontlwsuch goods
howsoever arising including as to the negligencetted Company, its servants, agents or contractors.

4.5 The Company may at any time waive its rights andngtions from liability under Clause 4.4 above gspect of
any one or more of the categories of goods merdidherein or any part of any such category but evilgre such a
waiver is given in writing signed by a directortbé Company.
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4.6

4.7

51

5.2

6.1

6.2

6.3

6.4

6.5

Except following instructions previously receivedwriting and accepted by the Company, the Compélhynot accept
or deal with goods of a dangerous or damaging eatoor with goods likely to harbour or encouragemie or
other pests, nor with goods liable to taint or etffether goods. If such goods are accepted purdoastich
accepted instructions then:

4.6.1 such Goods must be classified, packed and labéfledccordance with the statutory and international
regulations and laws for the carriage or storagh®&ubstance declared; and

4.6.2 when in the opinion of the Company the Goods cutristia risk to other goods, property, life or Healt
the Company shall, where reasonably practicabletact the Customer to notify the Customer of itinigm,
but reserves the right at the expense of the Custéoremove or otherwise deal with the Goods.

The Company may at any time and any place unloestray or make harmless in some other way Goodsustatl
to the Company for whatever reason, which the Compd it had known at the time of taking receipéteof that
they could be dangerous, would not have accepted.

APPLICABLE CONDITIONS AND RULES
Applicability of the Conventions

Save where the Company acts as agent of the Custonuer clause 2.2 above and subject to clausebBl@w
(carriage by sea or inland waterway), the Compaiily ag contracting carrier perform the Services jeobto the
provisions of any applicable Convention (includibgt not limited to provisions as to liability antnitation of
liability).

Carriage by Sea or Inland Waterway

Save where the Company acts as agent of the Customser clause 2.2 above, where all or part of tlagriage
is to take place by sea and/or inland waterway, tdrens of the House Bill of Lading shall be appiga The
Hague-Visby Rules shall be deemed to apply whetinemot the carriage of the Goods is on deck. In ekent of
conflict between these Terms of Business, wherdicgigte, and the House Bill of Lading, the termsl @onditions
of the House Bill of lading shall prevail. Whereet@ompany acts as agent of the Customer in arrgnginprocuring
carriage by sea and/or inland waterway whethercfambined transport or port to port shipment, cggiaghall be
subject to the terms and conditions of the OcedhdBi Lading (or other contract for carriage byant waterway)
which shall regulate the carriage of the Goods.

FEES

Unless otherwise agreed in writing by the Comparayment for the Services must be made by the Cestdm the
Company within 30 days of the invoice date in tlggead currency by transfer to a bank account datédnby
the Company and detailed in the Appointment Agregme

The Customer shall pay to the Company, in cashsootherwise agreed all sums immediately when duthowi
reduction or abatement on account of any claimptalaim or set-off.

The prices quoted by the Company are based on dtes,rwages and the like which apply at the tims th
Agreement is made. In the event of a subsequergase in one or more cost price factors, the Cogngarentitled to
increase the original price accordingly and the Gany shall be under no liability or obligation thetCustomer with
respect to any such action. This Agreement is basetlexible loading and unloading times. It doed ancompass
completion of customs documents and assumes thaGtods are not held or carried under customs selass the
Company has expressly accepted such a conditiarniting.

In the event of late payment the Customer is lggalldefault without any need for notice of defalpting served on
the Customer by the Company. Interest shall belgayan amounts not paid by the due date at the ofaf€o above the
base rate of Rabobank, London branch at the reldirag, such interest to accrue on a daily basimfthe last
due date for payment until the date payment isadlgtunade, compounded every 90 days from the due fim

payment.

Despite the acceptance by the Company of instmgtio collect freight, duties, charges or otheremges incurred
in connection with the provision of the Servicesnir the Consignee or any other person, the Custcimef
remain responsible for such freight, duties, charge expenses unless specifically agreed in writivith the
Company, and the Customer shall be liable to pays#ime on receipt of evidence of proper demandratigt absence
of evidence of payment (for whatever reason) byhstiocnsignee or other person when due.



6.6

6.7

6.8

6.9

7.1

7.2

The Company shall be entitled to retain and be paid brokerages, commissions, allowances and other
remunerations customarily retained by or paid pawy providing any one or more of the Services.

Unless provided otherwise in the Company’s quotafior the Services, the Customer shall be liablepay any
additional charges that occur at the delivery pofrthe Consignment, to the extent that they atepa@ when due by
the Consignee, whether incurred by the CustometherConsignee, and including but not limited to:

6.7.1 demurrage for unreasonable detention of any vehitlailer, chassis, Container, silo or any other
equipment;

6.7.2 terminal charges;

6.7.3 costs of any wasted journey due to the CustomertieoConsignee’s lack of readiness to unload, aosts of
any additional stops necessitated by the Custonmerghe Consignee’s requirements not previouslgedr
by the Company in writing;

the rights of the Company against any other peirsoespect thereof shall remain unaffected.

The Company is at all times entitled to demand paynin advance from the Customer or satisfactoryursiy
for the performance of its obligations. If the Caeer does not immediately comply with a requesthis effect, the
Company is entitled to terminate or suspend theiGss.

Lien

6.9.1 Subject to Clause 6.9.2 hereof, the Company shat fa general lien on all Goods, monies and doctawdrthe
Customer (at the Customer’s expense and risk)imgléd Goods in its possession, custody or coffitnosll sums
due at any time from the Customer or Consigne®imection with such Goods and in addition a geriemalon
all Goods and associated documents in its possefsiall sums due to it from the Customer or Cgnse on any
account whatsoever, and shall be entitled to geflispose of such Goods or documents as agenntbratthe
expense of the Customer and apply the proceeds towards the payment of such sums on 28 daysenatic
writing to the Customer. Upon accounting to the tGuer for any balance remaining after payment of sum
due to the Company and the costs of sale and dikgbe Company shall be discharged of any liabilihatsoever
in respect of the Goods or documents.

6.9.2 Without prejudice to Clause 3.9, when the Goodsliatde to perish or deteriorate, the Company’shtrigp
sell or dispose of the Goods shall arise immediatelon any sum becoming overdue to the Companyestbj
only to the Company taking reasonable steps taghionthe Customer’s attention the Company’s intantf
selling or disposing of the Goods before so doing

INFORMATION DATABASE

To enable the Company to provide the Services, @oenpany maintains a database which contains pdrsona
information relating to its customers, including t€ustomer. None of this information is sensitibis information

will be used only for the purposes of providing tBervices and the Company will not share the in&iom with any
other person without first obtaining the Customensasent.

If the Customer has any objection to the Compamjuding information on its database or enquiridatieg to the
maintenance of such database, it shall contacifflee of the Company with which it normally deals.

CUSTOMER’S INDEMNITY FOR OFFICIAL CHARGES

The Customer is at all times obligated to indemiiifg Company for amounts claimed and penalties segoon the
Company or any agent and/or contractor engagedt byy iany government or other authority in connetctigth
the performance of the Services, save to the e#tahsuch claim is the result of an imputabletfauthe performance on
the part of the Company of its obligations undés fkgreement.



9.1

9.2

9.3

9.4

GENERAL EXCLUSIONS AND LIMITATION OF LIABILITY

The following general exclusions and limitations l@bility shall apply where the Conventions do rayply (for
example, where there is carriage by road not ur@eR, carriage by rail not under CIM, or where theig
warehousing/storage during the course of transit).

The Company shall in no circumstance whatsoevdinbke for:

9.2.1

9.2.2

9.2.3

9.2.4

9.2.5

9.2.6

9.2.7

Indirect Losses;

import duty, excise duty, turnover tax and/or otldety, levy or related fine which is imposed by any
government or any other authority or which is dedemhin connection with the performance of the ®ewi

loss of or damage to the Goods arising after trassieemed to have ended within the meaning ofusga
3.7 unless such loss or damage is due to the eeglact, error or omission of the Company or thatso
servants, agents or contractors;

to the extent that the liability arises from orcentributed to by the negligent act, error or omiss non-
disclosure, miss-statement or misrepresentatiothbyCustomer, the consignee or either of their eetbge
servants, agents or contractors;

inherent liability to wastage in bulk or weight,ufy design, latent or inherent defect or vice oatunal
deterioration of the Goods;

any loss of or damage to the Goods due to contdaimmaluring the period of transit unless such
contamination is due to negligent act error or sinis of the Company or that of its servants, ageots
contractors; or

any loss or damage to any silo, retaining tanktaioar or other receptacle into which the Goods inay
delivered by the Company its servants agents otraciors or any loss or damage to any cargo orgutpp
contained in such silo, retaining tank, containeotber receptacle, whether or not

as a result of or contributed to by negligent amireor omission by the Company its servants agemts
contractors (including but not limited to drivertbe carrying vehicle).

Subject to the aforesaid, and subject to limitatadrliability under applicable Convention, the Ccang’s liability
shall in any event be limited as follows:

9.3.1

9.3.2

9.3.3

in the case of damage/loss to the Goods, howsasugsed, including but limited to damage/loss agisin
out of and/or contributed to by negligent act, ewpomission of the Company or that of its sersaagents
or contractors, the liability of the Company shal limited to the sterling equivalent calculatedaashe date
of damage/loss of 2 special drawing rights (SDR=) kilo of the gross weight of the Goods which e
subject of the Services;

in the case of damage/loss to property or cargbefothan to the Goods), and other than in the aafse
damage/loss under paragraph 9.2.7 above, the Cgmplability whether or not arising out of neglige
act error or omission of the Company its servagents or contractors shall be limited to the reabtm
cost of repair or replacement (whichever is thedgsof the relevant property or cargo;

save for paragraphs 9.3.1 and 9.3.2 above, in cegfeany act, error or omission whether arising ou
and/or contributed to by the negligence of the Camypits servants agents or contractors, the Comglaaly
be entitled to limit its liability to a sum not eeeding the Fee for the Services.

Nothing in these Terms of Business shall be coedtras excluding or limiting the Company’s liabilityr death,
personal injury or for any other type of liabilitshich cannot be excluded or limited by law.



9.5 Any employee, agent and/or contractor of the Custoar the Consignee who enters any premises ofGbepany
or of its agent and/or contractor, sheds, transpetticles or any other place where work is execusedll be
there, with all Goods and other items he has with, fat his own risk, and must strictly adhere ty aegulations
and/or instructions established by the Company biclwware applicable by law. The Customer shall ¢y the
Company in this respect against claims of all syrties as are on a relevant site in connectiom wie
performance of the Services. Further, the Comphajl sot be liable for any injury suffered by theistomer or the
Consignee, their employees, agents and/or subctmtsa if the injury occurs when said persons penfactivities to
or on top of a Container, save to the extent that injury is caused by the negligence of the Commarof persons
for whom the Company is responsible. The Custontell sndemnify the Company in this respect agaiasy
claims of Consignees or of such other partiesasmntioned in this Clause 9.5.

10. CLAIMS

10.1 Any claim made by the Customer against the Comjprangspect of any aspect of the Services shall dgemwithin the
timescale and in accordance with the proceduresugan the applicable Convention, and otherwisellshbe made in
writing and notified to the Company within 3 calendmonths of the date upon which the Customer becam
should have become aware in the ordinary courdmsihess of any event or occurrence alleged to gse to such
claim, and any claim not made and notified as afmck shall be deemed to be waived and absolutetgda

10.2 The Company shall in any event be discharged diadility whatsoever and howsoever arising in extpf any aspect
of the Services unless suit be brought and writtetice thereof given to the Company within 12 mentbr such
longer period as aforesaid, where applicable) efdhate of the event or occurrence alleged to gseto a cause of
action against the Company.

11. ADDITIONAL WARRANTIES AND INDEMNITIES
11.1 The Customer warrants that:
11.1.1 the description and particulars of the Goods flmisby or on behalf of the Customer are full andueate;

11.1.2 when presented for warehousing or storage, the &oslibll be securely and properly packed in
compliance with any statutory regulations or officor recognised standard and in such conditionnas to
cause damage or injury or the likelihood of damagénjury to the property of the Company or to aother
Goods, whether by spreading of damp, infestatimakdge or the escape of fumes or substances or
otherwise howsoever;

11.1.3 before presentation of the Goods for warehousingtorage, the Customer will inform the Company in
writing of any special precautions necessitatedth®y nature, weight or condition of the Goods andaiy
statutory duties specific to the Goods and withcltihe Company may need to comply;

11.1.4 it will reimburse all duties and taxes that the @amy may be required to pay in respect of the Goods

11.1.5 unless, prior to acceptance of the Goods by the paogy the Company receives a written notice
containing all appropriate and necessary informatthe Goods shall not constitute waste as defifigan
time to time in terms of Directive 75/442/EEC oryasimilar, equivalent or like law applying in anyher
territory;

11.1.6 unless, prior to acceptance of the Goods by the paosy the Company receives a written notice
containing all appropriate information, the Goodslk not be or contain substances the storage oichwh
would require the obtaining of any consent or la@nor which, if they escape from their packaging,
would or may cause pollution of the environmenharm to human health.

11.2  In the event of a breach by the Customer of anyhefwarranties given in Clause 11.1 above, the dbusst will
indemnify the Company and any director, servantpleyee, agent or contractor of the Company agaarsy loss or
damage it suffers as a result of the breach, excefite extent that such loss or damage is causetbrdributed to by
the negligence of the Company, its directors, s@sjaagents or contractors, and will pay all comtsl expenses
(including professional fees) incurred in, and thempany’s reasonable charges for, dealing withbileach and its
consequences.



11.3 The Company shall perform its duties with a reabt;ndegree of care, diligence, skill and judgement.
114 Unless the Company has agreed in writing to thérapn

11.4.1 the Customer warrants that any special appliaregsined for the provision of the Services which raoé held
as standard equipment by the Company at any plderewServices are delivered will be provided by the
Customer or on the Customer’s behalf;

11.4.2 the Company shall be under no liability whatsoeteethe Customer for any damage, however causetheif
Company is instructed to provide the Services tp @pnods requiring special appliances which, in tneaf
the warranty in Clause 11.4.1 above, have not Ipeevided by the Customer or on the Customer’s lighal

115 The Customer shall save, hold harmless, defendraieinnify the Company (and keep the Company indieab)i
from and against:

11.5.1 all liability, loss, damage, costs and expensestsaeaer (including without prejudice to the gengyalf the
foregoing, all duties, taxes, imports, levies, di#soand outlays of whatsoever nature levied byaanfiority in
relation to the Goods) arising out of the Compactyng in accordance with the Customer’s instructicor
from the negligence of the Customer, except to @ktent that the Company has caused or contribated t
such liability, loss, damage, costs and expensesdson of its own negligence or that of its setsjaagents and
contractors;

11.5.2 all claims, costs and demands whatsoever and bymshever made or proffered in excess of the ligbilit
of the Company under the terms of these Terms afiri@gs except to the extent that such claims, awsts
demands arise from or in connection with the neglag or breach of duty of the Company, its seryants
agents and contractors; and

11.5.3 any claims of a General Average nature which beaynade on the Company in relation to the Goods.

11.6 Where the Company is acting as the Customer’s agsnper clause 2.2 above, in the event of losgldanto the
Company’s containers or other property being cdrlig sea/by inland waterway/by road or rail (whishall include
warehousing or storing at terminal during the cewstransit), the Customer shall (at Company’'st)colaim against
the ocean carrier under the Ocean Bill of Ladingagrinst the carrier under the contract of carriageinland
waterway / by road or rail (in all cases whethembmed transport or port to port) or against theelvause keeper or
terminal operator when Goods are in the courserasfsit or against the responsible third party ahallstake all
reasonable steps to seek recourse and make recya&inst the correct party so as to protect the g2amyis rights
and entitlement, failing which the Company shall leatitled upon written notice to the Customer t&etall
necessary steps including but not limited to conuweerent of legal proceedings in the name of the dbust and
at the cost and expense of the Customer.

12. INSURANCE
12.1 The Customer shall be responsible for insuring@beds in transit at its expense.

12.2 The Customer shall, within 10 Business Days of ipgas a written request from the Company, supplyite Company
copies of the insurance policies covering the Gauots evidence that the relevant premiums have paien

12.3 The Customer shall comply with all terms and caodg of its insurances at all times. If cover unday of such
insurances shall lapse or not be renewed or begekaim any material way or if the Customer is awafeany reason
why the cover under them may lapse or not be redewée changed in any material way, the Custoinell sotify
the Company without delay.

13. TERMINATION
13.1 Either party may terminate the Agreement whereother party:

13.1.1 is in persistent or material breach of the Agreegm@ncluding but not limited to the failure by the
Customer to pay the Company’s invoices when dud) amthe case of material breaches capable of dgme
has failed to remedy the same within thirty (30ysdaf written notice so to do;

13.1.2 has a receiver or administrative receiver appoiateg@asses a resolution for winding up (otherwibantfor

the purpose of a scheme of solvent amalgamatioreawnstruction) or if a court having proper auttyori
makes an order to that effect;
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13.2

13.3

134

14.

141

14.2

14.3

15.

151

16.

16.1

16.2

13.1.3 is the subject of an administration order or enit@isany voluntary arrangement with its creditars;
13.1.4 is the subject of any similar event which occurariy jurisdiction where it has assets.

The termination or expiry of the Agreement shall pejudice or affect any right of action or remedyich shall have
accrued or shall thereafter accrue to either pady shall it extinguish any licensed rights or theenefit of any
indemnities for any party hereunder or any provissbthe Agreement necessary to give effect to them

Upon termination of this Agreement for any reagbr, Company shall offer all reasonable assistandeca- operation
to the Customer to facilitate the smooth transitwinthe Services to a third party with a view to nmiising
disruption to the Customer’s business.

The provisions of the Agreement which by their natsurvive termination shall do so including intardar Clause 1,
this Clause 13.4, Clause 14, Clause 19 and anyigwavrequiring the Customer to indemnify or othesev
compensate the Company.

TUPE

The parties acknowledge that there is a risk tlesgns employed by the Customer or by an IncumiSamvices
Provider may transfer into the employment of thenPany as a result of the operation of TUPE.

The Customer shall indemnify, and shall procuret #way Incumbent Services Provider indemnifies, @mand,
the Company against all losses, damages, costsjscléabilities and expenses (including reasonéddeal expenses)
incurred by the Company in connection with or assailt of:

14.2.1 any claim or demand by any Transferring Employee&otrade union or other body or person representing
a Transferring Employee (whether in contract, torder statute, pursuant to European law or otlsejwi
arising from any act, fault or omission of the @usér or the Incumbent Services Provider on or leefoe
Transfer Date; and / or

14.2.2 any failure by the Customer or the Incumbent Sewvierovider to comply with its obligations under ARJ or
any award of compensation under TUPE.

If TUPE applies to transfer the employment of amankferring Employee then if the Company shall seav notice
terminating the employment of such person within sionth after the Transfer Date, the Customer shdémnify

or shall procure that the Incumbent Service Pravidéemnifies, on demand, the Customer in respkahg statutory
or contractual redundancy payment payable in reésgfeébe Transferring Employee, and any compensaifodamages
which the Company is obliged to pay the Transfgrriemployee for unfair and/or wrongful dismissal as a
reasonable settlement of a claim for such compiemsat damages.

STATUS

The Customer shall, and shall procure #mt new or substituted provider of the Servicedlsharespect of the
employees of the Company engaged in providing teevi&s comply with all requirements of the EU Aigd
Rights Directive or any national legislation undbkat Directive or having similar effect, so far dlsey shall be or
become relevant.

NOTICES

Any notice given under this Agreement shall be nitiag and signed by or on behalf of the party giyit and shall
be served by delivering it personally, or sendinigyi pre-paid recorded delivery or registered pimsthe relevant party
at its last known address or by fax to its lastimdax number. Any such notice shall be deemedat@been received:
16.1.1 if delivered personally, at the time of delivery;

16.1.2 in the case of pre-paid recorded delivery or regest post, 48 hours from the date of posting; and

16.1.3 in the case of fax, the next working day.

In proving such service it shall be sufficient tioye that the envelope containing such notice vaabessed to the
address of the relevant party and delivered eitbethat address or into the custody of the postahaities as a

pre-paid recorded delivery or registered post at the notice was transmitted by fax to the fax benof the relevant
party, whichever shall be applicable.
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17. FORCE MAJEURE AND MATTERS AFFFECTING PERFORMAN CE

17.1 For the purposes of these Terms of Business theessipn Force Majeure” shall mean any cause affecting the
performance by a party of its obligations arisimpnmi acts, events, omissions, happenings or noneméugs
beyond its reasonable control including (but with&imiting the generality thereof) governmental ukgions, fire,
flood, or any disaster. Any act, event, omissiaapgening or non-happening will only be consideredc& Majeure
if it is not attributable to the wilful act, negteor failure to take reasonable precautions ofaffiected party, its
agents or employees.

17.2 Neither party shall in any circumstances be ligbléhe other for any loss of any kind whatsoevetuding but not
limited to any damages or abatement of Fees whelihectly or indirectly caused to or incurred bye thther party by
reason of any failure or delay in the performantésoobligations hereunder which is due to Forcajédre provided
that the affected party shall have notified theeotm writing within two (2) days of the occurrencé the Force
Majeure. Notwithstanding the foregoing, each pattgll use all reasonable endeavours to conttougerform, or
resume performance of, such obligations heteuras soon as reasonably possible.

17.3 Without prejudice to the generality of Clause 1@lve, if at any time the performance of the Sewsvior any part
thereof is or is likely to be affected by any hiace, risk, delay, difficulty or disadvantage ofyakind (including
Force Majeure) (even though the circumstance giviag to such hindrance, risk, delay, difficultydisadvantage
existed when the Agreement was entered into or whenGoods were received by the Company for ca)jatpe
Company (whether or not the Services have comménueg, without prior notice to the Customer andhat sole
discretion of the Company, either:

17.3.1 carry the Goods to the contracted place of delivsryan alternative route to that (if any) indicated the
Appointment Agreement, Bill of Lading, consignmemdte or other transportation document applicable to
the Goods (as the case may be) or to that whiaksiml for Goods consigned to that place of deliearg
shall be entitled to charge the Customer additiée®s for doing so;

17.3.2 suspend the carriage of the Goods and store theoreasr afloat and endeavour to forward them as 0
reasonably practicable and to charge the Custoduti@nal fees for doing so; or

17.3.3 abandon performance of the Services in respech®f@Goods and place them at the Customer’s disposal
at any place which the Company may (acting readghateem safe and convenient, whereupon the
responsibility of the Company in respect of sucho@oshall cease. The Customer shall pay any additio
costs of carriage to, and delivery and storagsuaty place.

17.4 If either of the parties shall become aware ofwintstances of Force Majeure which give rise to oicvare likely to
give rise to any such failure or delay on its partshall forthwith notify the other by the most editious
method then available and shall inform the othethef period which it is estimated that such failorelelay shall
continue.

175 If either of the parties is prevented from perfonoa of its obligations under the Agreement for aticmous period in
excess of three (3) months by reason of Force Majehe other party may terminate the Agreementédiately on
service of written notice upon the party so pregdnt

17.6 It is expressly agreed that any failure by the Camypto perform or any delay by the Company in penfog its
obligations under the Agreement which results frany failure or delay in the performance of its ghtions
by any person, firm or company with which the Compahall have entered into any contract, supplaregement
or sub-contract or otherwise (with the exceptionthaf Customer) shall be regarded as a failure tayddue to Force
Majeure only in the event that such person, firm acmmpany shall itself be prevented from or delayed
complying with its obligations under such contrastipply arrangement or sub-contract or otherwisa essult of
circumstances of Force Majeure.

18. TRANSFER AND SUB-CONTRACTING

18.1 The Agreement is personal to the Customer. Sulbjettie provisions of Clause 3.4.1 above, the Custoshall not
assign, novate, sub-contract or otherwise dispdsbeoAgreement or any part thereof without the viines consent
in writing of the Company. The Customer may notlalec a trust of or allow to be constituted as tprsperty
the benefit of the rights or interests in the Agneat and any purported assignment, transfer, sotraging,
delegation, charging or deadlines in contraventibthis Clause 18.1 shall be ineffective.

18.2 The Company shall not be entitled to assign, nowatetherwise dispose of its rights and obligatiamler the

Agreement or any part thereof, except that it maysd in favour of any company which is in commonnerghip
with the Company.
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19. MISCELLANEOUS PROVISIONS

19.1 Without prejudice to any restriction or limitatioon the extent of either party’s obligations undbe tAgreement, each
party shall from time to time upon the request (abthe expense) of the other party, use all redderendeavours to
execute or procure the execution of any additiolwedluments or do or procure any other acts or thwbech may
reasonably be required to give full effect to theggréement in a form reasonably satisfactory to thetyp
concerned.

19.2 The Agreement shall not be varied or amended urdlesl variation or amendment is agreed in writing keehalf of
the parties.

19.3 If any provision of the Agreement is held invalidiegal or unenforceable for any reason by any toofr
competent jurisdiction, such provision shall beesed and the remainder of the provisions shallicoatin full force
and effect as if the Agreement had been executddtheé relevant provision eliminated.

194 The failure of either party to insist upon strigrformance of any provision of the Agreement, @& thilure of either
party to exercise any right or remedy to whichsitentitled hereunder, shall not constitute a waitlegreof and shall
not cause a diminution of the obligations establistby the Agreement. Waiver of any default or bnea€ the
Agreement by a party shall not constitute a waie€rany subsequent default or breach. No waiverngfaf the
provisions of the Agreement shall be effective asli is expressly stated to be a waiver and conated to the other
party in writing.

195 The Agreement (being these Terms of Business arel Alppointment Agreement) constitutes the entire
agreement between the parties relating to the subjatter of the Agreement and, save as may beessiyr referred
to or referenced herein, supersedes and extinguiging prior drafts, agreements, undertakings, septations,
warranties and arrangements of any nature whatsoedether or not in writing, between the partinsrélation to
the subject matter of the Agreement. Each of thtigsaacknowledges and agrees that it has not ezhtarto the
Agreement in reliance on any statement or repraient of any person (whether a party to the Agra@re not)
other than expressly incorporated in the Agreement.

19.6 The Agreement (and any dispute or claim relatingttats enforceability or its termination) shalebgoverned by
English law and the parties irrevocably submithe exclusive jurisdiction of the courts of Englaantd Wales.

19.7 The Agreement is binding upon the Company and iiscessors and assignees and the Customer and the
Customer’s successors and assignees.
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